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1. Towards an Empty Development Round (By Shefali Sharma) 

The fundamental question here is whether the WTO only needs results or democratic 
and accountable results. This may mean that the WTO must redesign the entire 
Ministerial Process to mimic that of the UN and not have high stakes Ministerials 
every two years. Currently, there is no consensus on any of these issues and 
consultations will continue into 2003. It is unlikely that there will be any meaningful 
procedures put in place well in advance of Cancun. 

2. Who Protects our Forests ? (By Sunita Narain) 

An enlightening look at bureaucratic mismanagement of forestry protection issues in 
India. There are "legal" settlers, rich and well-connected in the ministry; and "illegal" 
encroachers, the rural poor. both groups have settled the fringes of so-called 
protected forest areas. The author suggests that forests are best managed by local 
villages. The "illegal" encroachers are in fact potentially the best protectors of the 
forest. 

3. Driving a stake through the heart of democracy (By Larry Birns) 

A detailed investigation of the confrontation between Chavez and the Opposition 
would show that it is the latter who are seeking to obstruct the negotiations promoted 
by the Organization of American States (OAS), and who are calling on the military to 
mutiny. Similarly it is the Opposition who are using its near complete control of the 
media to diffuse false information, with an interpretation of events based on selected 
facts calculated to inflame passions. 

4. The USA is at war (By Eduardo Galeano) 

The world powers monopolise arms of massive destruction as their natural right. Whilst America was being conquered, 
whilst this global market was just emerging, small pox and influenza were killing far more local populations than swords 
or guns. The successful European invasion had a lot to thank for bacterium and viruses. Centuries later, these natural 
allies have become a means of destruction in the hands of world powers. A handful of countries control the world's 
biological arsenal. Mere decades ago, the United States allowed Saddam Hussein to launch biological weapons against 
the Kurds. At the time Saddam Hussein was the pet of the Western world and the Kurds weren't liked. 
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market access, export competition and domestic 
support and, indeed, with the negotiations under the 
Doha Development Agenda as a whole." --Stuart 
Harbinson, Chair of the Agriculture Negotiating Group 
of the WTO in his "Overview" paper 


Towards an Empty Development Round 
By Shefali Sharma. IATP-Geneva 


The Agriculture Quagmire 


"The time has therefore come to take the political and 
operational decisions required.(writer's omission) to put 
together a modalities package in accordance with the 
mandate given by Ministers. In working towards this 
end, the ground rule will continue to be that nothing is 
agreed until everything is agreed, not least in view of 
the fact that there are linkages between the areas of 


Harbinson has laid down the stakes for the 5th 
Ministerial in Cancun this week in his 89-page paper on 
Agriculture negotiations. He attempts to spell out two 
years worth of proposals by countries in the form of an 
overview paper that will form the basis of "modalities" to 
be agreed in 3 months by 145 WTO members. In three 
months, countries with vastly different economies and 
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agriculture systems such as the United States, Bolivia, 
Fiji, Egypt, India, Dominican Republic and the European 
Union have to agree on these modalities (targets, terms 
of reference, conditions) for legally binding 
commitments in their agricultural sectors. 


The paper has two parts: a 12 page overview followed 
by a 77 page Annex, that lists all the proposals made to 
date in the form of a table. While virtually every 
country's position is included in the Annex, Harbinson's 
Summary makes it evident that the WTO is not likely to 
address the rebalancing of the current Agreement on 
Agriculture (AoA). Many of the core rebalancing 
proposals have been subsumed under the category of 
Special Safeguards (SSG), although the SSG is a very 
specific tool (currently available to around 30 countries) 
that deals with import surges. For instance, some 
progressive papers from countries like the Philippines 
that proposed the right to impose anti-dumping duties 
against subsidized imports has disappeared under a 
broad category of SSGs. Other proposals such as a 
Food Security Mechanism (FSM) has also been filed 
under the SSG category, although the countries that 
tabled the FSM do not see it as an SSG, but rather as a 
separate mechanism that allows special protection for 
food security crops in largely agrarian developing 
states. 


The problem in the paper lies with the way these 
proposals are framed and the level of importance given 
to the proposals that directly challenge the framework of 
the current AoA. One of the major concerns after the 
Uruguay Round (UR) was how the AoA is negatively 
affecting food security and rural livelihood concerns of 
developing countries that are largely dependent on 
agriculture. The recent talks in Geneva indicate that 
major powers want to lump food security concerns 
under the special safeguard rather than actually tackling 
the key issue at hand: that of "product coverage" i.e. 
(which crops will be subject to the disciplines of the 
AoA). In Harbinson's paper, not enough attention is 
given to an idea tabled by African, Caribbean and other 
developing countries that proposed the exemption of 
food security and rural development related crops from 
the disciplines of the AoA. This idea is tabled at the 
bottom of Paragraph 15 of the Paper, yet it is one of the 
key demands from a significant portion of the 
membership. An earlier demand of several developing 
countries is expressed in the Annex page 18: 
"Developing countries shall define a list of agriculture 
products that will be subject to further reduction 
commitments." Referred to as the "positive list,” this 
proposal would allow developing countries to pick the 
crops that would be subject to AoA disciplines. This 
proposal has not received any attention in the Overview 
Summary, likely because when the Positive List 
proposal was first tabled by some developing countries, 
it was largely ignored by the majors in official meetings. 
In private, these developing countries were discouraged 
to pursue this proposal and came under immense 
political pressure not to support the Development Box 
under which this proposal was framed, (though the 





Development Box is mentioned in Harbinson's paper). 
Since then, many of these same countries have 
reduced their demands by proposing an exemption of 
food security crops in order to protect at least some vital 
crops. However, if there were to be a favorable political 
climate, many of these countries would still be 
supporting a positive list rather than exemptions. Under 
food security concerns, some countries have even 
asked to raise tariffs that were previously bound too low 
since these sectors have been particularly hard hit 
since the AoA came into force. 


The current SSG consultations are a major indication of 
how key critiques of the AoA are already being diluted 
and limited in scope. Key concerns like food security, 
rural development, balancing mechanisms against 
subsidies and other distorting support should not be 
framed under the rubric of the SSG. The Special 
Safeguard should allow developing countries to protect 
themselves from market fluctuations in commodity 
prices-that is the purpose of an SSG. Developing 
Countries should be allowed protection from import 
surges that devastate their domestic markets. It is the 
least a world trading system can provide its members. 
No tradeoffs should be made for such a mechanism if 
this is truly a "development agenda." Yet countries like 
the EU members, Canada and Australia are demanding 
that any "extension" of the SSG be limited to "not more 
than (e.g., one more) basic staple vital to the food 
security of the developing country concerned" (Draft 
Discussion paper on the SSG, December 10). It is an 
outright disgrace that such proposals can be tabled 
given that the Doha Mandate actually talks about 
effectively accounting for "development needs, 
including food security and rural development." The US 
does not even accept that an SSG is necessary. 


Three months is too short a time for countries to agree 
on extremely complicated elements of agriculture policy 
that will once again have serious implications on the 
world's small farmers and food security. Numerous 
problems exist in the AoA. Harbinson's paper clearly 
shows that members are nowhere near consensus on 
some of the major problems in the agreement. The 
most recent EC proposal, not yet approved by member 
states, does nothing to change the EC's distorting effect 
on the world market. And currently, there is nothing 
tabled by the US that actually addresses its own market 
distortions. The political forces in Geneva indicate that 
this is a round only for more market access in the 
South. Any minor concessions that major powers are 
willing to give developing countries are once again 
commanding a high price. The real test will be whether 
the political forces back in the capitals will allow yet 
another bad deal in Agriculture. Moreover, what will be 
the consequences of that for the "Doha Development 
Agenda as a whole” when linkages are made to other 
negotiations? For instance, will the EC demand 
Investment, Competition, Government Procurement and 
Trade Facilitation into the WTO for empty concessions 
in Agriculture? 


Nothing is Agreed Until Every Thing is Agreed: 
Heading towards an Empty Development Round 


The WTO suspended for the year yesterday, Friday, 
December 20th with roughly 8 months to go in the 
preparation for its 5th Ministerial in Cancun. Since 
Doha, the WTO work programme has been labeled the 
Doha Development Agenda (DDA). The DDA, in 
principle is to proceed until January 2005 by fulfilling 
"development" obligations in key areas such as 
Agriculture, Special and Differential Treatment, the 
Trips and Health Declaration and Implementation to 
name a few. Development does not seem high on the 
priority list in terms of Agriculture, as we have seen 
from the above article, but the other areas seem equally 
in trouble. 


Special and Differential Treatment (S&D) for Unequal 
Trading Partners 


Down to the wire this week, the WTO had been 
struggling to show something for its so called DDA by 
trying to make some agreement specific S&D measures 
operational as mandated by the Doha Ministerial 
Declaration and the Implementation Decision of Doha 
(WT/MIN(01)/DEC/1 and WT/MIN(01)/17). Delegations 
have been meeting throughout the year to hash out 
S&D provisions through a series of formal and informal 
sessions under the Special Session of the Committee 
on Trade and Development (CTD). Unfortunately, while 
developing countries have tabled over 85 issues for 
consideration, the bulk of which are proposed by the 
Africa group, the WTO could barely arrive at agreement 
on 4 of them this Friday. Frustrated by the utter lack of 
political will by Developed Countries to concede on the 
relevant S&D provisions of interest to Developing 
Countries (DCs), the Africa Group along with most other 
DCs decided to terminate the session on Friday 
insisting that if agreement is not reached in critical 
areas by February, then the S&D package of proposals 
as it stands should be left until Cancun for a decision. 


According to one DC delegate, "Too much time has 
been wasted already on S&D with nothing of substance 
for developing countries. We cannot continue to waste 
so much time after February given everything else on 
the Agenda until Cancun." CTD Special Session Chair 
Ransford Smith of Jamaica had attempted to put a way 
forward by breaking down the various provisions into 
immediate, medium-term and long term issues to 
resolve under S&D giving January, March and July 
2003 as possible options for deadlines, but with such 
little progress, most DCs are unwilling to play the game 
given the diminishing returns. The original deadline for 
S&D was July 2002. 


In fact, most of this year was spent trying to convince 
Developed Countries (DDs) that the mandate of the 
S&D talks was in fact to negotiate on the S&D 
measures that could be made operational. The DDs 
have been insisting that the S&D talks are largely about 
discussing "cross-cutting" issues related to S&D and 
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that these talks were basically a review and an 
assessment of S&D rather than a negotiation. The 
DDs, of course, are now interested in continuing this 
discussion on S&D next year so that it stays on the 
table as a possible tradeoff, but many resource 
strapped delegations are now fed up given that the 
meeting agenda has virtually gone out of control since 
Doha. 


Nothing to Celebrate on TRIPS and Health 


The TRIPS and Health saga has continued in a similar 
vein since Doha. In Doha, a lot of political energy, time 
and resources went into signing of the TRIPS and 
Health Declaration. In its efforts to emerge out of the 
shadow of Seattle, the Declaration was the one thing 
upon which the WTO could claim victory. Since Doha, 
resource strapped delegations have spent countless 
hours hashing over the "expeditious solution" proposed 
for countries with no manufacturing capacity of generics 
for critical diseases facing their populations (Paragraph 
6 of the Declaration). The last two months has seen 
countless "final" drafts on such a solution with 
consecutively worse drafts. In fact, the Africa group 
walked out of talks two weeks ago. They ultimately 
accepted Monday's draft which _ still contained 
obligations that go beyond the TRIPS Agreement. It 
consisted of cumbersome and costly notification 
requirements and other Trips Plus obligations. Other 
DCs were having problems with the TRIPS plus 
measures for safeguards against the re-export of 
generic drugs to DD markets once they have entered a 
country that has issued a compulsory license under 
Para 6. 


The US had rejected this draft on Monday because its 
pharmaceutical industry is experiencing § major 
heartburn regarding the broad scope of the Health 
Declaration in general. They have pushed the US to 
essentially re-negotiate the Health Declaration through 
the talks on Para. 6. Ultimately, the US corporations 
prevailed because no "expeditious solution" was found 
at the end of the day on Friday. Korea had tabled a 
paper Friday morning, most likely in collaboration with 
the US and perhaps the EC, on changes to the draft. 
This proposal limited the scope of diseases to 15 
primarily "African" diseases. However, one African 
delegate said, "The mandate of the Para 6 negotiations 
is not about the number of diseases. It is about dealing 
with epidemics in those countries that have no 
manufacturing capacity." This Korean proposal was 
rejected by most developing countries. 


This means that if talks resume on January 8th as is 
provisioned, the entire text on Para 6 could be 
reopened again, essentially making all the time spent in 
meetings this year a complete waste. And reopening 
still does not guarantee that African and other countries 
will be better off at the end of the process. 


Implementation Issues and the Road to Cancun 
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The other key issue for most DCs is the list of 
implementation issues that has lingered since the 
Uruguay Round (UR). These issues contain areas 
where DDs have not implemented agreements they 
promised to implement and other areas where 
imbalances in the UR agreements persist in favor of the 
DDs. These implementation issues were ignored prior 
to Seattle. Since the failure of Seattle, the WTO started 
to convene meetings to address them systematically 
and devised a mechanism whereby the over 100 tirets 
of implementation concerns were watered down into 
various categories. Ultimately, Implementation became 
a big rallying point in the run up to Doha and at Doha 
itself. The Ministerial Text divided the Implementation 
Issues into two categories in Paragraph 12 of the Doha 
Ministerial Declaration (DMD: 12(a), "where we provide 
a specific negotiating mandate in this Declaration, the 
relevant implementation issues shall be addressed 
under that mandate;" and 12(b), "the other outstanding 
implementation issues shall be addressed as a matter 
of priority by the relevant WTO bodies, which shall 
report to the Trade Negotiations Committee, 
established under paragraph 46 below, by the end of 
2002 for appropriate action." And all this is part of the 
Single Undertaking. Thus all outstanding issues, 
approximately 33 issues dealt in 9 separate subsidiary 
bodies of the WTO, would report to the TNC by 
December 2002. It also meant that the General Council 
would take stock of the 12 a issues in its final meeting 
in December. 


When the TNC met earlier this December to review the 
progress on these issues, in effect, none had been 
made, except for the SPS agreement. The General 
Council also revealed that no real progress had been 
made on Implementation Issues and a great deal of 
"confusion" existed on how to proceed with 
Implementation. Although from the Like Minded Group 
of Countries viewpoint, it is pretty clear-these issues 
have "officially" been around for three ministerials now 
and tradeoffs have been made each time to keep them 
on the table. It is time to resolve them without further 
tradeoffs. 


At stake for developing countries are issues like local 
content requirements that are now prohibited under the 
TRIMS agreement (Trade Related Investment 
Measures) and as in Tiret 40 of the "Compilation of 
Outstanding Implementation Issues Raised by 
Members": "the necessary flexibility to implement 
development policies (intended to address, among 
others, social, regional, economic and technological 
concerns) that may help reduce the disparities they face 
vis a vis developed countries" (JOB(O1)/152/Rev.1). 


An earlier attempt by Brazil and India to bring these 
issues up to the TNC through the Council on Goods 
was blocked by countries like Canada, US, EC and 
others who said that there was no mandate under 
TRIMS to change the language of the agreement. The 
development concerns of TRIMS are key when 





analyzing the talks in the Working Group on Trade and 
Investment, especially as things heat up for Cancun. 


The DG Supachai Panitchpakdi, at the TNC meeting in 
December, gave delegations four choices on how to 
handle the Implementation Issues. Members could 
either 1) terminate the discussions having tried in the 
subsidiary bodies 2) take them back to work in the 
Subsidiary bodies again, 3) Bring them all into the TNC 
itself where Supachai himself would chair the 
discussion 4) work could continue in the relevant 
Negotiating Bodies of the TNC or 5) Consult on the way 
forward. Ultimately, it was decided that Supachai would 
consult on the way forward. 


However, this was not until the EC raised the concern 
that negotiations of Geographical Indications, as an 
implementation issue, had to be on equal footing with 
all other implementation concerns and that all such 
issues should be dealt under the TNC. Meanwhile India 
supported a variance of this by suggesting the 
establishment of "dedicated" sessions of the TNC to 
address all Implementation Issues under one basket. 
Brazil also supported this idea. Right now, these 
implementation issues are dispersed, but by bringing 
them into a single basket, there is the possibility of 
better tracking how each one is treated and the 
tradeoffs therein. This is also controversial because 
many DCs feel that they have already made enough 
tradeoffs in implementation and they should not be 
forced to once again "negotiate them." According to 
this viewpoint, Implementation issues should be 
acknowledged and resolved expeditiously on the fast 
track, but separate from the Single Undertaking. While 
other DCs state that there would be tradeoffs in 
Implementation no matter where you put them, so it is 
better to put them under the TNC where you might 
actually get DDs to address their own concessions. 
Elevating Implementation to the TNC level is opposed 
by the US and Australia, Canada and a few Latin 
American Countries who object to elevating Gls to the 
level of the TNC. 


In short, too many linkages and tradeoffs are already 
being made this early in the game towards Cancun 
creating real confusion and tension amongst members. 
What is even clearer is that "Development" is getting 
lost in the shuffle. There is no resolution on 
Implementation, though Implementation too, was to be 
largely resolved by the end of 2002---yet another 
agenda item for Cancun.. 


Will Cancun be a Repeat of Doha? No Progress on 
Internal Transparency 


Finally, the issue that binds all of the substantive areas 
is also in deadlock-that of accountability of decision 
making in the WTO. General Council Chair has been 
holding consultations on 3 submissions by member 
states that tackled this issue of transparency and hoped 
to have consensus on his text by the General Council in 
December. No such consensus was reached. The 4 


major critiques of the Doha process still remain 
unresolved in the attempt to create more transparent 
and accountable rules of decision making in the WTO: 
1) The procedures on how the last 24 hours of the WTO 
Ministerial should be handled. Last year, the WTO 
extended the meeting by one day without previous 
warning or procedure. Half of the Ministers had already 
left by the time the Doha Ministerial Declaration was 
signed. Many countries are outraged by this and 
believe there needs to be a procedure for such actions. 
2) The selection of facilitators of the Ministerial. Once 
again, many members of the LMG feel that facilitators 
are chosen without any procedure and that such a 
process, including the selection of the working groups in 
the ministerial, should be decided in Geneva through an 
open process before arriving at the Ministerial. 3) The 
Draft text should represent diverging positions clearly. 
This is a contentious point because the unbracketed 
text in Doha blurred many developing country concerns 
and lulled Ministers in a false sense of consensus. 4) 
There is yet no agreement on how small group 
consultations should take place in the Ministerial itself 
so that a few countries behind closed doors do not 
make decisions. Rather, how can the Committee of the 
Whole at Ministerials be brought into the decision 
making process in a concrete way rather than rubber 
stamping decisions made in a back room by a few 
powerful countries? 


All of these issues do not sit well with the major DDs 
and a few Latin American countries that are saying that 
there is no "practical" way to deal with 145 member 
states and that flexibility is the only way to achieve 
results at the WTO. 


The fundamental question here is whether the WTO 
only needs results or democratic and accountable 
results. This may mean that the WTO must redesign 
the entire Ministerial Process to mimic that of the UN 
and not have high stakes Ministerials every two years. 
Currently, there is no consensus on any of these issues 
and consultations will continue into 2003. It is unlikely 
that there will be any meaningful procedures put in 
place well in advance of Cancun. Given that DDs still 
insist on "flexibility" in the WTO, the substantial 
development questions in the run up to Cancun could 
be inconsequential compared with the commercial 
interests of the most powerful WTO members who 
largely control the results in the WTO. _ Insisting on 
flexibility without truly exploring various rules and 
procedures will continue to sideline the weaker 
members of the WTO. 

Internal 


Pasted below is the latest draft on 


Transparency: 
JOB(02)/197/Rev.1 4 December 2002 


INTERNAL TRANSPARENCY AND EFFECTIVE 
PARTICIPATION OF MEMBERS IN THE 
PREPARATORY PROCESS IN GENEVA AND 
ORGANIZATION OF MINISTERIAL CONFERENCES 
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Revision 


In light of the discussion at the informal General Council 
meeting on 2 December on the proposed Chairman's 
statement previously circulated in JOB(02)/197, | am 
submitting for Members' consideration the attached 
revised text, which will be taken up at the General 
Council meeting scheduled for 10?11 December. 


A number of suggestions for modification to this text 
have been made. Given the nature of this exercise, | 
have tried to take into account as many suggestions as 
possible without tilting the balance in the original text. 
Therefore, | have been unable to take on proposals 
which clearly do not enjoy consensus at this stage of 
our discussions. 


The following modifications have been made to the 
earlier text: 


(i) In the first paragraph, second sentence, the phrase 
"While the statement carefully attempts to reflect the 
main thrust of discussions so far" has been deleted. 


(ii) In the first paragraph, last sentence, "past" has been 
replaced by "our improved". 


(iii) In Section Il, first bullet, "should" has been replaced 
by "shall". 


(iv) In Section Ill, first bullet, first sentence, the words 
"and unique" have been added before "issues facing 
each conference". Also, the text previously contained 
in the second-to-last bullet of Section Ill has been 
moved to this bullet point, with two additions. The word 
"therefore" has been added to the first sentence, and 
the phrase "and the elements set out in this statement" 
has been added to the third sentence. 

(v) In Section III, third bullet, second sentence, "serious" 
has been added to qualify "consideration". 


(vi) In Section Ill, fifth bullet, the phrase "as far as 
possible" has been deleted. 


As | indicated at the informal meeting, | am hopeful that 
the General Council will agree to endorse the attached 
statement as it stands, in recognition of the fact that 
Members' collective consideration of improvements in 
internal transparency and _ effective participation, 
including in relation to the preparation and organization 
of Ministerial Conferences, is an ongoing process 
through which we should continually strive to make 
progress. 


GENERAL COUNCIL 
Internal Transparency and Effective Participation of 


Members in the Preparatory Process in Geneva and 
Organization of Ministerial Conferences 
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Statement by the Chairman of the General Council 


On the basis of the three submissions on this issue 
before Members, as well as the discussions at the May 
and July General Council meetings and at the informal 
open-ended consultations on 24 October, the Chairman 
is submitting for consideration the following statement 
on internal transparency and effective participation of 
Members in the preparatory process in Geneva and 
organization of Ministerial Conferences. It should be 
stressed that this is not a fully negotiated text. The 
Chairman wishes to emphasize that the principles and 
practices outlined in this statement do not replace or 
nullify our improved practices established in the pursuit 
of increased transparency and inclusiveness in the 
WTO. 


|. Existing Principles and Practices 


The Principles and Practices set out in Section B of 
document TN/C/1 should guide the work of the TNC 
and the Negotiating Bodies. These Principles and 
Practices draw extensively on the work done on internal 
transparency and effective participation of Members 
since 2000, and stipulate that negotiations shall be 
conducted in a transparent manner to facilitate the 
participation of all, and particularly take into account the 
constraints of smaller delegations in covering a large 
number of meetings. In addition, the Principles and 
Practices emphasize that Chairpersons should ensure 
impartiality, transparency and inclusiveness in the 
decision-making and consultative processes. In their 
regular reports to overseeing bodies, the Chairpersons 
are also instructed to reflect areas of consensus as well 
as different positions on issues. Finally, document 
TN/C/1 also urges the Secretariat to continue to take all 
possible steps to ensure the prompt and efficient 
dissemination of information to non-resident and 
smaller missions, in particular. 


Il. The Preparatory Process for Ministerial Conferences 


- The preparatory process shall be conducted under the 
authority of the General Council. 


- Informal consultations as part of this process should 
be transparent and inclusive. As a complement to open- 
ended meetings, smaller consultations may also take 
place involving individual Members or groups of 
Members. In order that such consultations contribute to 
the achievement of a durable consensus, the following 
guidelines should be reaffirmed: 


- Members should be advised in advance of such 
consultations; 


- Members with an interest in the specific issue under 
consideration should be given the opportunity to make 
their views known; 


- No assumption should be made that one Member 
represents any other Members except where the 





Members concerned have agreed on such an 
arrangement; 


- The outcome of such consultations should be reported 
back to the full membership expeditiously for its 
consideration. 


- Meetings of the General Council should be held at 
regular intervals throughout this process, including at 
the senior officials level as appropriate, to take stock of 
the progress in the preparatory work. Taking into 
account the difficulty that non-Geneva based 
delegations have in participating in these meetings, 
every effort should be made to schedule a formal 
meeting of the General Council around the Geneva 
Week. 


- Sufficient time should be given for delegations to 
consider documents. 


- Work on the draft declarations should be completed in 
the preparatory process to the maximum extent 
possible, so that Ministers are in a position to focus on 
outstanding political questions. The language of the 
draft ministerial declarations should be clear and 
unambiguous. 


Ill. Ministerial Conferences 


- The organization of the preparatory process, as well 
as of the Ministerial Conference itself, should take into 
account the specific and unique issues facing each 
conference. The Chair of the Ministerial Conference 
should therefore be provided with an appropriate 
amount of flexibility in the consensus-building process. 
He/she should be made aware of and respect the best 
practices applied in the preparatory process and the 
elements set out in this statement. 


- Ministerial Conferences should be organized in such a 
way as to facilitate the work of Ministers in giving 
political guidance and taking decisions. 


- Members recognize the value of the involvement of 
capital-based senior officials. Accordingly, and having 
regard to the specific nature and requirements of each 
Ministerial Conference, serious consideration should be 
given to the holding of a Senior Officials Meeting 
immediately prior to the Ministerial Conference. 


- A Committee of the Whole should be established at 
Ministerial Conferences. This Committee should be the 
principal forum for consensus building. The Committee 
of the Whole should ensure that all Members are given 
equal opportunity to express their views. 


- If necessary, sectoral work by individual working 
groups is an effective way for building consensus and 
expediting resolution of pending issues. Taking into 
account progress made in the preparatory process, the 
number, structure and chairpersons/facilitators for such 
working groups should be announced in advance in the 


interest of transparency and to assist Ministers and their 
delegations in their preparations. 


Consultations to be held by the 
chairpersons/facilitators should be announced at open- 
ended meetings of the Committee of the Whole. 
Chairpersons/facilitators should report back to the 
Committee of the Whole periodically and expeditiously 
in a substantive way. 


- In organizing these and other consultations, the 
Chairpersons and facilitators should seek to coordinate 
as much as possible to facilitate the participation of all 
delegations. 


The right of Members to designate _ their 
representatives to meetings is fully recognized. Heads 
of Delegations have the discretion to mandate officials 
to speak on their behalf. 


- Sufficient time should be set aside each day at the 
Ministerial Conference to allow for delegations to 
coordinate among themselves. 


- An extension of a Ministerial Conference should take 
place only in exceptional circumstances. 


| believe that through the endorsement of these 
principles and practices Members are establishing a 
foundation of convergence upon which _ further 
improvements should continue to be made, taking into 
account the views that have been expressed in this on- 
going discussion. Building as they do on past 
decisions, they advance the pursuit of greater 
transparency and inclusiveness in our work and 
emphasize the collective commitment of Members to 
keep up this important effort. 


Contact for this article. ssharma@iatp.org 
Who Protects our Forests ? 
By Sunita Narain 


| would love to write a handbook on the Indian 
bureaucracy. But for now let me focus on a favourite, 
the yes-minister technique. Do nothing, and then when 
pushed, unleash chaos. Nothing succeeds as much as 
failure. Every solution has a problem. 


Take the issue of encroachments in forests. The 
Supreme Court (SC) is listening to a case on forests 
and has directed for strong action on illegal timber 
smuggling, cutting trees and mining in forest areas. The 
court has also appointed a committee of experts to 
advise it in the matter -- stocked, unfortunately, with the 
forest bureaucracy species. In late 2001, amicus curiae 
-- friend of the court - filed the committee's 
recommendation, arguing that forest encroachments 
were growing, and asked to direct state governments to 
take steps and clear encroachments which had 
occurred after 1980 (the year the Forest Conservation 
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Act was enacted, taking away state government power 
to regularise encroachments). Listening to the matter, in 
early 2002, the court simply directed state governments 
to report on the actions taken, and passed an interim 
stay on regularisation without the permission of the 
court. In so doing, the SC effectively took away powers 
from the Central government on this issue. 


So what does the forest bureaucracy do? Note that the 
court's advisers are also officials in the Union ministry 
of environment and forests (MoEF). In May 2002, the 
bureaucracy issues a directive, clearly misusing the 
Supreme Court's authority - it glibly says that the court 
is concerned with this "pernicious practice" of 
encroachments. It demands that all encroachments, 
that do not qualify for regularisation under a specific 
guideline issued by the ministry as early as 1990, 
should be summarily evicted, not later than September 
30, 2002. 


Amazing. These guidelines were the very ones this 
ministry had issued way back in 1990. Why on earth 
had it waited till 2002 for the notification to be adhered 
to? The notification deadline has been breached for the 
past 12 years; so why did the new deadline have to be 
a draconian four-month one? All of us knew what would 
happen next. Utter state mayhem. State governments 
instantly issued orders to evict thousands and 
thousands of families living on forest fringes. 
Harassment of the poor, the weaker and the most 
defenceless. Easy targets. Good game. 


This isn't a new problem. It has festered away in the 
backyards of all government departments for the last 
30-40 years. These very agencies estimate that about 
0.26 million ha of forest land was diverted between 
1950 and 1980 to settle people. Another 0.27 million ha, 
so-called encroached before 1980, has been sent to the 
Central government to regularise. The latter's hung fire; 
decision has been pending for the last 20 years. In the 
meantime, more occupations occurred. The situation is 
such that everyone agrees encroachments made after 
1980 should be removed. But nobody knows how to 
identify who occupied before, and who after. Nobody 
even knows who an occupier is. This is because the 
land records are completely lousy. The rights of 
thousands living in these areas are not recorded, and 
today they are called encroachers in their own homes. 
So, they will be evicted and forced to scrounge off the 
land outside the forest fringe -- making their way into 
the "protected" land again. Truly brilliant policy-making. 


How is this issue to be addressed? In 1990, the MoEF 
had issued a series of circulars, with specific 
instructions on how state governments should review 
disputes over forest lands, settle claims and resolve 
conflicts. Nothing happened. Perhaps it is time to take 
up these circulars again. But that would mean careful 
and sensitive review, scrutiny and resolution of each 
case. 
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| suggest we also change mindsets, so that what is 
illegal becomes legal. Let me explain. First, the real 
encroachers -- big, powerful and with political lineage -- 
must be hauled up and smashed. Then begin to look at 
the forest-settlers in a new light: not as forest 
encroachers or destroyers, but as protectors. What is 
illegal will become legal. This does not mean that forest 
land is distributed away -- that's something our 
politicians have been doing, in any case. What it means 
is that we find a way to protect our last remaining 
commons. It needs redrawing the forest boundaries so 
that each village, every settlement is given its share of 
forests. What we need is not summary eviction, or a re- 
settlement policy. What we need is a real forest 
settlement policy. Settle the forests with the people. The 
matter, | promise, will be settled.. 


Then we need ways to ensure that these forests are 
best protected as forests, and not as desperately poor 
cultivated lands. For this we will need serious efforts to 
build viable forest economies. Of course, we need ways 
to make sure that further encroachments are stopped. 
One case where encroachments of public lands were 
vacated and never occurred again is in Seed, where the 
village community is in charge of village records and 
any regularisation of land within the village boundary, 
including forest land, must have its permission. Only it 
can make the necessary changes in land records. This 
is crucial. Encroachments cannot be stopped, unless 
villagers are given rights over the corrupt patwari, 
politician and bureaucrat nexus. Let us be clear about 
this. 


Decentralisation needs democratisation as well. Not 
ham-handed officialdom. Need | say more? 


This article first appeared in the Indian environmentalist 
journal "Down to Earth". Contact 
http://www.downtoearth.org.in 


Driving a_ stake the heart of 


democracy 


through 


By Larry Birns. Director of the Council on Hemispheric 
Affairs. 
Translation. lan Perry and Dominique Morisse. 


coorditrad@attac.org volunteer translators (*) 


The Democrats, as they call themselves, are driving a 
stake through the heart of democracy. The end could 
be near. 


A middle class, historically better known for its venality 
than for its commitment to democracy, and which for 
decades supported the corrupt regimes run by the 
unscrupulous leaders of Democratic Action (AD) and 
the Social Christian Party (COPEI), has initiated its 
fourth general strike. This strike does not aim at 
reforming the government, nor does it express an 
alternative viewpoint: its vocation is purely to bring 
down the government — which was already achieved 
last April. Its latest tactic is to invoke an article of the 





Constitution which permits Venezuelans “ to refuse to 
recognize any regime, law or authority which breaches 
the values, principles and guarantees of democracy, or 
which violates human rights ”. The arguments of the 
Opposition collapse when confronted with reality: 
Chavez has not violated human rights, and the 
authorities have not undermined democratic principles. 
The Opposition has adopted the philosophy that “the 
end justifies the means”, they have made shifting and 
irrational demands, and have invoked a totalitarian 
solution in demanding that the military carry out their “ 
mission ” to bring down Chavez. It is the Opposition 
who is currently threatening the democratic foundation 
of the country. 


What is at stake 


It is indisputable that Chavez has been a controversial, 
contentious and confrontational figure, but he has 
adapted to the rules of the democratic game much 
more than the Opposition. His many failings have been 
more of style than of substance. But if Chavez is 
brought down in the next few days — a not improbable 
scenario — the tragedy will be much more serious for 
the present and future of Venezuela than for Chavez 
himself. The poor, truly patriotic Venezuelans will 
remember Chavez as a leader who fought for them — 
not always wisely, but always with the best of intentions 
— and not for his own personal gain. The battering ram 
with which the Opposition has attacked Chavez has 
drawn its impetus from slanted arguments and lies, and 
from objectives driven by personal interest and sordid 
posturing. A distorted interpretation of the Constitution 
and a range of fraudulent justifications serve to hide the 
Opposition’s own self-interest. 


A detailed investigation of the confrontation between 
Chavez and the Opposition would show that it is the 
latter who are seeking to obstruct the negotiations 
promoted by the Organization of American States 
(OAS), and who are calling on the military to mutiny. 
Similarly it is the Opposition who are using its near 
complete control of the media to diffuse false 
information, with an interpretation of events based on 
selected facts calculated to inflame passions. It is the 
Opposition and not the Government that is risking the 
lives of Venezuelans by promoting confrontations in the 
street, it is the opposition who is promoting class war 
and hatred between rich and poor. 


The story behind the story 


The Opposition fundamentally fears a package of 
legislation, which includes a program of agrarian reform 
in which parcels of land left idle, or which are 
excessively large, can be transferred to small farmers. 
Currently, 41% of the arable land is in the hands of less 
than 5% of the population. According to the United 
Nations Economic Commission for Latin America, 
Venezuela has one of the most unequal distribution of 
wealth in the whole region. Demographic analysis 
shows that out of the 23 million inhabitants, 80% are on 


or below the poverty line. This social stratum provides 
the majority of Chavez’ support, and these people will 
not easily give up the modest reforms implemented 
during his presidency. These reforms have provided 
children with milk and school lunches, have offered 
micro-credit to small businesses, and have initiated 
programs of urban and rural construction across the 
country. 


The Opposition claims that Chavez fraternizes with 
terrorists, but the reality is that Chavez, like his 
predecessors, has met with his colleagues in OPEC to 
discuss oil prices and production norms. The 
Opposition keeps repeating that there is a hidden 
alliance between Chavez and Castro - but never 
produces evidence to this effect, nor specifies the 
charges, nor even presents detailed arguments to 
support its pure propaganda. The Opposition speaks of 
corruption around Chavez, but never mentions the 
accusations against some of the most controversial and 
dubious figures in the business community, in the trade 
union movement and in the media. Nobody mentions 
that previous governments appointed the huge majority 
of employees in the _ suffocating Venezuelan 
bureaucracy, and that most of those employees are on 
the side of the Opposition. 


A solution to the governmental crisis in Venezuela will 
have to be the result of adherence to the Constitution, 
not from street agitation or armed confrontation. Various 
scenarios exist which seriously endanger the organic 
institutions of the country. Any solution, which fails to 
follow the mandate of the Constitution, will undermine 
the perspective for peace, stability and continuity of 
civic politics, which have been traditional in Venezuela. 


There could be a way out for Venezuelans of goodwill. 
The Opposition could wait until August, when the very 
Constitution that they allege is being breached provides 
for a referendum to decide if Chavez should end his 
mandate early or continue to the end of his Presidency. 
The National Assembly could implement proceedings to 
call elections before 2006, or perhaps even prior to 
August. Any possible Opposition victory could and 
should arrive in a lawful manner, not by means of 
extortion, or the manipulation of financial and media 
power by a minority. 


Settling the problems of Venezuela through the threat of 
wrecking its political and economic institutions brings 
back memories of what happened in Chile in 1973. 
There, the Christian Democratic Party recklessly used 
the military to remove Allende, an act which resulted not 
in them obtaining the power they craved for, but in 17 
years of brutal repression under Pinochet. 


The Council on Hemispheric Affairs, founded in 1975, is 
an independent, non-profit making, non-partisan, tax- 
exempt organization, dedicated to information research 
and provision. It has been described in the US Senate 
as “ one of the most respected groups of academics 
and public policy specialists ”. 
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Contact for this article coha@coha.org 
The USA is at war 


By Eduardo Galeano. Writer, Uruguay 
Translation. coorditrad@attac.org volunteer translators 
(*) 


Times of fear. 


The world is living in a state of terror, terror in disguise: 
some say it comes from Saddam Hussein, now tired of 
being enemy number one, or from Osama bin Ladin, 
professional fear merchant. 


The real cause of this planetary panic is called the 
Market. This individual has nothing to do with your 
friendly local grocers where you're used to picking your 
fruit and vegetables up. This is a faceless all-powerful 
all-present terrorist acting as god, and just like god, the 
Market thinks it's eternal. Its many disciples cry, "the 
Market is nervous" and warn, "don't upset the Market". 


The criminal record of this Market strikes fear into the 
hearts of many. It has spent its entire life robbing food, 
destroying jobs, holding countries hostage and starting 
wars. 


To sell war, the Market spreads fear. 


And fear spreads fear. The twin towers of New York 
collapse daily on our television screens. What 
happened to the anthrax scare? Not only was an official 
investigation launched finding little or nothing out about 
these mortal letters, but the military debt of the United 
States went up spectacularly. The amounts spent by 
this country on its war machine make chins drop. Barely 
one and a half months spending would allow the entire 
world to be fed, if we can trust the figures of the United 
Nations. 


Every time the Market says go, the dangerometer 
jumps into the red zone and all suspicions become 
reality. Wars kill in the name of prevention and doubt, 
proof not needed. This time it's Iraq's turn, condemned 
once again. It's a simple equation: Iraq contains the 
second largest reserve of petrol in the world, just what 
the Market needs for the fuel needs of a spendthrift 
consumer society. 


Mirror, mirror on the wall, who is the scariest of them 
all? 


The world powers monopolise arms of massive 
destruction as their natural right. Whilst America was 
being conquered, whilst this global market was just 
emerging, small pox and influenza were killing far more 
local populations than swords or guns. The successful 
European invasion had a lot to thank for bacterium and 
viruses. Centuries later, these natural allies have 
become a means of destruction in the hands of world 
powers. A handful of countries control the world's 
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biological arsenal. Mere decades ago, the United States 
allowed Saddam Hussein to launch biological weapons 
against the Kurds. At the time Saddam Hussein was the 
pet of the Western world and the Kurds weren't liked. 
These weapons were produced with ceps purchased 
from a company in Rockville, Maryland, U.S.A. 


In military terms, as in any terms, the Market calls for 
liberalisation, but not for everybody. Supply remains in 
the hands of a mere few, in the name of global security. 
Saddam Hussein scares people. The world is scared. A 
great threat planes: Iraq could use bacteriological 
weapons or, much more serious, he may have nuclear 
weapons. The human race cannot allow this danger to 
exist, claims the President of the only country in the 
world to have used nuclear weapons on civilians. Was it 
Iraq that killed the elderly, women and children in 
Hiroshima and Nagasaki? 


Just take a look at the new millennium: populations 
wonder whether they will eat tomorrow or if they will 
have a roof over their heads, how will they survive if 
they fall ill or have an accident? Populations ask if they 
will still have a job tomorrow, if they will have to work 
twice today's hours or if their pension will be destroyed 
by the foibles of the stock market or the gremlins in 
inflation? Town dwellers fear attacks either tomorrow or 
at the street corner, will their homes be robbed or their 
throats cut? Country dwellers hope to keep their land 
another day and fishermen are not sure whether they 
will find uncontaminated rivers and seas tomorrow. 
Individuals and countries don't know how they will pay 
their debts multiplied by profiteers tomorrow. 


Is all this the work of Al Qaeda? 


The economy makes assassinations that don't appear 
in the newspapers: 12 children die of hunger every 
minute. In the terrorist organisation of the world, 
protected by military power, a thousand million people 
suffer from chronic hunger and six hundred million 
people are overweight. Strong economy, low standard 
of living: Ecuador and El Salvador have adopted the 
dollar as their national currency, but their populations 
are fleeing. Never has so much poverty and emigration 
been seen in these countries. The sale of human meat 
abroad creates disturbance, sadness and divides. In 
2001, the people of Ecuador obliged to seek work 
elsewhere sent more money back home than the 
amount of exports in bananas, shrimp, tuna, coffee and 
cacao. 





Uruguay and Argentina are excluding their young men. 
Emigrants, grandchildren of immigrants, turn their backs 
on destroyed families and memories that hurt "Doctor, 
my soul hurts": which hospital has the cure please? En 
Argentina, a television show allows watchers to win a 
top prize: a job. The waiting lists are eternal. The 
program chooses candidates and the public votes. The 
candidate spilling enough tears to make the public cry 
wins. Sony Pictures is selling the successful program 
throughout the world. 


Which job? Whatever. How much? you'll see. 


The desperation of those looking for work and the fear 
of losing the job you have forces people to accept the 
unacceptable. Throughout the world the "WalMart 
model" exists. The number one company in the United 
States forbids Unions and expects overtime without 
expecting to pay for it. The Market exports the lucrative 
system. The worse the state of the national economy, 
the easier it is to turn labour rights into dust. Other 
rights fly out the window on the way to top it off. The 
seeds of chaos bear order as fruit. Poverty and 
boredom spread delinquency, leading to panic and 
providing a breeding ground for the worst. Argentine 
soldiers, which are well up on crime, are being asked to 
combat crime: come and save us from delinquency 
cries out Carlos Menem, civil servant on the Market, 
who knows a lot about delinquency due to extensive 
experience as President. 


Low costs, high profits, no control: a tanker carrying oil 
splits in half spilling a deadly black mass into the sea 
aiming straight for the coast of Galicia and beyond. 


The most profitable commerce in the world leads to 
fortune and "natural" disasters. The toxic gases 
produced by petrol are the main cause of climate 
change and the hole in the ozone. This hole is roughly 
the size of the United States. In Ethiopia and other 
African countries drought has let to millions of people 
suffering from the worst famine in the last twenty years 
whilst Germany and other countries in Europe have 
been hit by the worst floods in the last fifty years. Petrol 
also causes wars. Poor lraq. 


Brecha, Uruguay, December 2002. 
Grano de Arena 171 


Contact for this article informativo@attac.org 


(*) coorditrad@atiac.org is the email address of an international group of volunteers who coordinate 700 
translators worldwide. You can be part of this group and share your language expertise by helping us publish 
articles and documents. Just contact them for further details. 
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